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ÖZET 

Ter�rle�m�cadele�ve�ce�a�hukuku� ili�kisi�en�ba�tan�bira�� sorunlu�do�mu��bir�

ili�kidir��Ter�r�eylemlerinin�adi�su�lardan��saik�ve�taktik�bak�mdan�farkl�l�k�g�stermesi��

ter�rle� m�cadelede� farkl�� stratejilerin� geli�tirilmesine� ve� �o�u� �aman� adi� su�lardan�

farkl�� hukuki� d��enlemeler� yap�lmas�na� neden� olmu�tur�� Bu� sebeple� bir�ok devlette 

temel� ce�a� hukukundan� ayr�� bir� ter�rle� m�cadele� �anti-ter�r�� yasas�� g�rmek�

m�mk�nd�r�����Eyl�l�������ki��Kule�Sald�r�lar���d�nyada�ter�rle�m�cadele�anlay���nda�

k�kten� de�i�ikli�e� yol� a�m��t�r�� Akabinde� ba�ta� Amerika� Birle�ik� Devletleri� olmak�

üzere�d�nyada�bir�ok�devlet��ter�rle�m�cadele�ve�ce�a�yasalar�nda�de�i�ikli�e�giderek��

ter�rle�m�cadeleyi�yeniden�ele�alm��t�r��Bu�de�i�ikliklerin�sadece�yasal�boyutta�de�il��

ayn���amanda�uygulama�ve�anlay���boyutunda�da�bir�de�i�ime�yol�a�t����s�ylenebilir��

Devletlerin� ter�rle� m�cadele� ad�na� yapt�klar��� gittik�e� geni�leme� e�ilimi� g�stererek��

neredeyse�hukuk�devleti�ve�demokrasiyi�tehdit�eder�bir�boyuta�ula�m��t�r��Bu�durum��

insan�haklar��alan�ndaki�kimi�temel�ka�an�mlar��ask�ya�almaya�kadar�varm��t�r�� 

Terörle m�cadele� meselesinde� T�rkiye�de� ben�er� de�i�imleri� g��lemlemek�

mümkündür. Bugün terörü/terörle mücadeleyi akademik olarak incelemek dahi çok 

kolay�olamamakta��giderek�geni�leyen�ve�mu�lakla�an�bir�ter�ri�m�ter�rist�tan�m��i�in�

i�inden� ��k�lmas�n�� �orla�t�rmaktad�r�� Burada� �hukuk� devleti� ve� demokrasi� i�inde�

ter�rle� m�cadele� m�mk�n� m�d�r��� sorusu� cevaplanmaya� �al���lacakt�r�� Ce�a�

hukukunun�ka�an�mlar�n�n�nas�l�ve�ni�in�korunmas��gerekti�i���erinde�durulacakt�r��

Temel�sorun��toplumun�g�venli�bir��ekilde�ya�ant�s�na�devam�etmesi�i�in�gerekli��insan�

haklar��hukuk�devleti�demokrasi�ile�di�er�taraftan�ter�rle�m�cadeleyi��birbiriyle�yar���r�

iki� de�er� olarak� g�rmektedir� ve� ter�rle� m�cadele� ile� hukuk� devleti�insan� haklar��

birbirini� d��layan� unsurlara� sahip� oldu�unu� d���nmektir�� Oysa� bu� kavramlar�

birbirinin�yar��an��ve�biri�di�erinin�t�keteni�de�ildir� 

Anahtar kelimeler: ce�a� hukuku� ka�an�mlar��� ce�a� hukukunda� a��nma��

d��man�ce�a�hukuku��insan�haklar���ter�rle�m�cadele 
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ABSTRACT 

There is always a problematic among criminal law and counter terrorism. The 

characteristic of terror crimes are differentiated from other crimes that leads to improve 

particular strategies and regulations in counter terrorism. Thus most countries have an 

anti-terror law apart from penal law.  The concept of counter terrorism was radically 

changed in the world after 9/11 attacks. Following this deplorable incident USA and 

many countries amended their anti-terror laws, and adopted a new approach to 

counter terrorism. This was not only a legal change, but also change in the attitude and 

practice. The tendency of enlargement in new counter terrorism almost threats the rule 

of law and democracy and suspends of human rights.  

It is possible to observe the same alteration in counter terrorism in Turkey as 

well. Today, talking and writing on terrorism is not easy for academics even it is an 

academic research, because of ambiguity in counter terrorism.   I am going to try 

answering if there is a possibility in anti-terrorism in border of the rule of law and 

democracy. Why we need to maintain the gains of criminal law and how we can do it? 

The main problem here is how to make struggle against terrorism compatible with 

human rights, democracy and the rule of law. In my opinion, counter terrorism is 

possible without violating human rights and the rule of law. 

 

Keywords: principles of criminal law, erosion in criminal law, enemy law, 

human rights, counter terrorism.  

 

 

 

 

 

 

 


