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THE INSTITUTIONALIZATION OF THE CRIMINAL JUSTICE SYSTEM 

IN THE PROCESS OF LEGAL SECULARIZATION IN THE OTTOMAN 

EMPIRE 

 

 This paper aims to examine the reciprocal relationship between the secularization of law and 

the institutionalization of the criminal justice system in the Ottoman Empire over approximately a 

century, spanning from the mid-19th century to the early Republican period. The starting point of 

political integration with the West; the legal implications of the reform process that gained 

momentum after this agreement are analyzed. 

The study seeks to answer how secular courts emerged alongside the sharia-

system in the Ottoman Empire; what needs led to the development of the public prosecution 

institution; how the adoption of penal codes and the process of legal reception transformed judicial 

practice; how law enforcement institutions (police and gendarmerie) became institutionalized within 

the functioning of the criminal justice system; how the prison system was shaped in line with the 

modern understanding of punishment; through which stages expert witnessing and forensic 

medicine were incorporated into judicial processes; and how the development of the legal 

profession and bar associations contributed to establishing a fair and professional judicial 

framework. 

The main argument of the study is that this transformation, extending from the Ottoman 

Empire to the Republic, was not merely a normative process of codification. Rather, it constituted a 

comprehensive institutionalization process in which courts, prosecution, law enforcement, penal 

institutions, expert systems, and defense mechanisms developed simultaneously in a mutually 

reinforcing manner. In this sense, the criminal justice system should be understood not as the sum 

of isolated reforms, but as an institutional ecosystem shaped by interdependence. 

In conclusion, this paper argues that the secularization of law in the Ottoman Empire did not 

simply signify a departure from sharia-based law; it was also directly linked to the construction of 

the study aims to contribute to a better understanding of the historical foundations and institutional 

logic of the modern criminal justice system in Turkey. 

 Keywords: Secularization of Law, Criminal Justice System, Modernization of Ottoman 

Law, Institutionalization in the Criminal Justice System, Legal Reception Process. 


